i

Rra

10.

17.

1z,

14.

k5.

Station’
New Delhi
Shillong

Calcutta

Blhiubaneswar

Lucknow
atna
Jaipur
Hyderabad
Madra
Chandigarh
Bhopal
Borbay
Bangalore
Srinagar

Trivandrum

APPLANL

D

. 6th Juns 1935

3rd November 1956

."\
. . - 7th November 1936
. . . . 6;ch Deeember 1956
. 15th December rosé
. 13th January 1957
. . » . I4th February 1957
. . 215t March 1557
. I8t April Tos57
. . Yith Aprit1e=7
. 18th April 1957
» . . . 2nd May 1957
. . 11th June 19;7

iis

. 27th June 1357
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(4) INDIVIDUALS WHO APPEARED REFORE THE COMMISSION AND GAVE ORAL

EVIDENCE.
Name Date of meeting
i Professor Kishen Chand, M.P., Hyderabad. 13the February 1957.
2. Shri Ahmed Mohiuddin, M.P.; Hyderabad, Do,
3. Shri H. C. Heda, M.P., Hyderabad. Do.
4. Shri Akbar Ali Khan, M. P., Hyderabad. Do,
S» Shri Vavilala Gopalakrishnayya, M. L. A. Do.

(Andhra Pradesh), Hyderabad.

6. Shri S. Kesava lyengar, Director of the 14th February 1957.
Indian Institute of Economics, Hydera-
bad.

7. Shri S. Srinivasa Iyengar, former M.L.A. 1st May 1957.
= (Mysore), Bangalore,

8. Shri H. C. Dasappa, M, P. (Former Do.
Finance Minister, Mysore), Bangalore.
9. Shri L. S. Venkaji Rao, M.L..A. (Mysore), Do,
Bangalore.
)

' 10. Shri P. Kodanda Rao of the Servants of 2nd May 19575
India Society, Bangalore.

11, Shri G. Parameswaran Pillai (Former 27th June 1957.
Chief Secretary, Travancore-Cochin),

Trivandrum.
12. Dr. P. J. Thomas, Member, Rajya Sabha Do.
13. Shri P. Govinda Menon (Former Chief Do.
Minister, Travancore-Cochin), Tri-
vandrum,
14. Shri A. P. Udayabhanu, General Secre- Do.

tary, Keral Pradesh Congress Com-
mittee, Triavandrum,
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APPENDIX V1

{See paragraph 83

CORRESPONDENCE REGARDING [NTERPRETATION UF ARUWCLE 215 OF THE
CoONSTITUTION,

(1} Letter No. FC.5(6)-A/56, dated the 13th July 1856 from Shri
H. B. Bhar, Secretary, Finance Commussion, to the Secretary

to the President of India

In the terms of reference to the Finance Commission as notified
by the order of the President dated (st June 1958, it would seem that
only the grants under the main part of articie 275(1) are included.
The Commission is tentatively of the opinion that clause (2) of article
275 covers not only the substantive pact of clause (1}, but alsc the
two provisos appended to it

2 If the above interpretaton by the Commission of article 275
is acceptable to the President, and if the terms of reference as they
stand are not intended to include grants under the twc provisos te
clause (1} of that article, it is vequested that the Presiicnt may be
pleased to issue necessary orders io enable the Commission o make
recommendations regarding the grants under the previsos te article
275(1).

(2) Letter No. F.15(7)-B/56, dated the 16/17th October 1956, from
Shri H. M. Patel, Secretary to the Government of India, Ministry
of Finance, to the Secretary, Finance Commission, New [Deihe

I am directed to refer to your letter 1o the Secretary t¢ ihe
President, No. FC.5(6)-A/56, dated the 13th July 1956 regarding
the terms of reference to the Finance Commission as notified by the
Order of the President dated the 1si June 1356 and to say that the
presumption of the Commission that clause 4 (b} of the Order bas
reference only to the substantive part of clause (1} of article 275
of the Constitution is correci. As regards the guestion whether
clause (2) of article 275 covers, nct only the substantive patrt of
rlause (1), but also the two provisos appended 1o i, ibe Fresident is
advised as follows.
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2. The duty of the Commission to make recommendations to the
President is in respect of grants-in-aid as to which Parliament can
make a law under clause (1) of article 275. It is a cardinal rule of
interpretation that a proviso to a particular provision of a statute
carves out an excepiion to the main provision to which it has been
enacted as a proviso. The effect of provisos to clause (1) is thus to
carve out an exception to that clause by taking away the power con-
ferred on Parliament under its substantive part, so far as grants-in-
aid covered by the said provisos are concerned. As the payment of
such grants is made obligatory by the Constitution itself, Parliament
is not given any power to make law in respect thereof. Further
these provisos do not even contain any mention about Parliament
making law regarding grants covered by the said proviscs, nor about |
the President makirg order in respect thereof. Consequently the
power of the Commission to make recommendations to the President
under the proviso to clause (2) of the article does not extend to such
grants. '

3. This view was, by implication, accepted by the first Finance
Commission whose terms of reference under article 275 referred only
to the substantive part of clause (1) of the article. It is reinforced
by practical considerations also. For example, the Finance Commis-
sion can have nothing to recommend in regard to the specific grant
under clause (a) of the second proviso as it involved only an arith-
metical computation. The quantum of the other grants mentioned
in the provisos depends on schemes to be approved by the Govern-
ment of India and it is open to the State to sponsor schemes at any
time and not necessarily once in five years, being the period during
which a Finance Commission is normally constituted under article
280 of the Constitution. In other words, the approval of the schemes
and the grant of financial assistance for them go together, and since
this is a continuous process, it is but appropriate that these matters
are left to be dealt with between the Government of India and the
Governments of the States without bringing the Finance Commission
into the picture. '

4. The President, therefore, considers that no order need be issued
asking for the Commission’s recommendations regarding the grants
" under the provisos to article 275(1).



